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Procedural Guidance 
 

Regional Road Maintenance Program (RRMP) Projects with Federal Actions 
 
NMFS issued a letter dated August 30, 2011 (Appendix A) to the Regional Forum clarifying that 
Federal agencies permitting or funding RRMP activities have no duty to consult with NMFS 
under ESA section 7(a)(2).  This guidance describes the process that local agencies must follow  
to determine if a maintenance project’s scope of work is within the Regional Road Maintenance 
ESA 4(d) Program.   
 
The following requirements must be met by the local agency for coverage under the program: 
1. The action is carried out by an approved participating agency under the Regional Road 

Maintenance ESA 4(d) Program (Appendix B).  
2. The NMFS species, critical habitat, or Essential Fish Habitat (EFH) potentially occurring in 

the action area were addressed in one of the three previous consultations with NMFS under 
the ESA 4 (d) program (Appendix A).  The Addendum II consultation was completed on 
September 15, 2014 (Appendix F).  This consultation addressed Eulachon and three Puget 
Sound Rockfish.   

a. Note criteria provided in FHWA letter (Appendix E) 
b. FHWA may request to review projects 

3. The action is consistent with the definition of “maintenance” (Appendix C) within the 
Regional Road Maintenance Program which includes scheduled, non-scheduled and 
emergency activities that are needed to maintain the functional integrity of any part of the 
right-of-way structure defined in the program. Maintenance activities are not limited to an 
agency’s budget process but include those activities that meet the definition, even if the 
maintenance is completed under a Capital Improvement Program (CIP), contract, other 
government agency, or by field crews. If the project includes in-water pile driving in fresh or 
marine waters, the project must go through Section 7 consultation.  

4. The project applies the procedures of the Regional Road Maintenance Program Guidelines 
http://www.wsdot.wa.gov/maintenance/roadside/esa.htm including implementation of BMPs 
to achieve environmental outcomes. 
 
The following process provides further clarification on how to determine whether the ESA 
consultation is complete (steps 3 and 4 above) and the necessary information to document 
that ESA consultation is complete for federal nexus actions.   

  
Local agency determining maintenance is under the ESA 4(d) Program: 
1. Is the action is covered under one or more of the 15 Program Maintenance Categories 

RRMP 1.34 (Appendix C). In-water pile driving is excluded from this coverage. 
1. If yes continue on to step 2; 
2. If no, it is new development and the action requires Section 7 consultation 

2. Does the action meet the definition of maintenance (Appendix C or RRMP page X) 
1. If yes continue on to step 3; 
2. If no it is new development and the action requires Section 7 consultation 

3. Maintenance is mitigation for environmental impacts associated with initial construction 
(Appendix C or RRMP page Xi) (note 1 and 2 below) 

http://www.wsdot.wa.gov/maintenance/roadside/esa.htm
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4. Is work within a ROW or land dedicated for public use, ingress and egress (Appendix C), 
other public purposes ( RRMP page Xii) 

1. If yes continue to step 5; 
2. If no, the action requires Section 7consultation. 

5. Can the action comply with part one BMP’s of the appropriate Maintenance Category 
(RRMP 1.45- 1.101)? 

1. If yes continue to step 6; 
2. If no, the action requires Section 7 consultation. 

6. Select environmental outcome category (RRMP 2.5- 2.19) 
1. If yes continue to step 7; 
2. If no, the action needs consultation. 

7. Select part 2 BMP’s for the project (RRMP 2.20- 2.168) 
1. If yes continue to step 8; 
2. If no, the action needs Section 7 consultation. 

8. Perform adaptive management if anything is not working as designed (RRMP 1.22- 1.28) 
(note 3).  

 
The local agency will provide along with the normal permitting documentation and the ESA 
form for Federal Nexus Actions, the following 3 documents: 
1. Provide a copy of the Maintenance Category that addresses the action. 
2. Staple the document above and a copy of your agency 4(d) approval letter with submittal 

paper work. 
3. Provide a copy of the NMFS confirmation letter explaining ESA duties of other federal 

agencies dated August 30, 2011. Also fill out and include with the submittal a copy of the 
Documentation Template [for FHWA and Corps]. This template requires standard project 
description information and must document how the project fits within the RRMP 4(d) 
program. 

 
Note 1: If permit conditions require that the maintenance activity install something new, 
as a condition of the permit for that activity, then the conditions are also covered by the 
consultation as a maintenance activity which is part of the program. Example: A permit 
condition requires installation of an energy disperser to protect the outfall to the 100 yr 
flood.  This would be maintenance conditioned through permits and no other consultation 
is needed 
 
Note 2: Engineering or design standards require a new or different design as part of the 
current standard for the activity and the conditions that may be placed on the activity are 
also covered by the consultation as maintenance activity which is part of the program. 
Example: A permit condition requires installation of a bridge instead of replacing a round 
culvert. The new bridge would be maintenance conditioned through permits and no other 
consultation is needed. 
 
Note 3: If a BMP is failing to meet its purpose and intended environmental outcomes, 
then the BMP can be changed or modified under the adaptive management component of 
the program which is covered by the consultation. Example: replacing a triangle check 
dam with a rock check dam would be maintenance conditioned through permits and no 



3 
9/26/2014 

other consultation is needed. 
 

Members of the RRMP negotiating team (Appendix D) are available to help respond to 
inquiries from RRMP agencies or Federal nexus agencies regarding maintenance approved 
within the Road Maintenance ESA 4(d) Program referenced in the letter. 
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Appendix A – 
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Appendix B 
Public Road Maintenance Agencies Covered By ESA 4d – January 2015 

1 City of Bellevue 11 King County 21 City of Poulsbo 
2 City of Bremerton 12 Kitsap County 22 City of Renton 
3 City of Burien 13 City of Lake Forest Park 23 City of Sammamish 
4 Clallam County 14 City of Lakewood 24 City of Sea Tac 
5 Clark County 15 City of Maple Valley 25 City of Shoreline 
6 City of Covington 16 Mason County  26 Snohomish County 
7 City of Edgewood 17 City of Mill Creek 27 City of Tacoma 
8 City of Everett 18 City of Monroe 28 Thurston County 
9 City of Kenmore 19 City of Newcastle 29 City of Univ. Place 

10 City of Kent 20 Pierce County 30 WSDOT 
31 Skagit County 32  Lewis County 33 Skamania County 
34 Cowlitz County     
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Appendix C –  
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RRMP 1.34 15 Maintenance Categories 
 
READ THE GUIDELINES 
It is important to read the entire Guidelines to gain a basic understanding of 
how BMPs can be useful in daily operations. Part 1, Program Element 10, 
BMPs and Conservation Outcomes and Part 2, Best Management Practices, 
are to be used in tandem to perform maintenance activities and implement 
BMPs. Road maintenance activities have been divided into 15 Maintenance 

Categories presented as separate sections in Part 1, Program Element 10, 
BMPs and Conservation Outcomes: 
 
1. Roadway Surface. 
2. Enclosed Drainage Systems. 
3. Cleaning Enclosed Drainage Systems. 
4. Open Drainage Systems. 
5. Watercourses and Streams. 
6. Stream Crossings. 
7. Gravel Shoulders. 
8. Street Surface Cleaning. 
9. Bridge Maintenance. 
10. Snow and Ice Control. 
11. Emergency Slide/Washout Repair. 
12. Concrete. 
13. Sewer Systems. 
14. Water Systems 
15. Vegetation. 
 
Each category includes activities, purpose, BMP outcomes, BMPs, and 
potential conservation outcomes. Some of the Part 1 BMPs are routine, while 
others require more detailed information. Those BMPs requiring more 
information are included in Part 2 in alphabetical order. 
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Appendix D –  
 
Training and Outreach – Contact Information: 
 
RRMP Agency Contacts Contact Name Contact Phone and Email 
WSDOT Maintenance and 
Operations 

Gregor Myhr 360-705-7853 
myrhg@wsdot.wa.gov 

King County Roads Division Janine Johanson  206-205-7101 
Janine.Johanson@kingcounty.gov 

Pierce County Roads Jeff Rudolph 253-798-7693 
jrudolp@co.pierce.wa.us 

City of Everett Roy Harris 425-257-8893 
rharris@ci.everett.wa.us 
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Appendix E 
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Appendix F 
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